
192 

48 CFR Ch. 1 (10–1–09 Edition) 10.002 

Small Business Administration pro-
curement center representative (PCR). 
If a PCR is not assigned, see 19.402 (a); 
and 

(2) At least 30 days before release of 
the solicitation or 30 days prior to 
placing an order without a solicita-
tion— 

(i) Must notify any affected incum-
bent small business concerns of the 
Government’s intention to bundle the 
requirement; and 

(ii) Should notify any affected in-
cumbent small business concerns of 
how the concerns may contact the ap-
propriate Small Business Administra-
tion representative. 

[60 FR 48237, Sept. 18, 1995, as amended at 64 
FR 72443, Dec. 27, 1999; 65 FR 46054, July 26, 
2000; 66 FR 20896, Apr. 25, 2001; 68 FR 4049, 
Jan. 27, 2003; 68 FR 60005, Oct. 20, 2003; 69 FR 
8313, Feb. 23, 2003; 71 FR 36925, June 28, 2006; 
71 FR 74676, Dec. 12, 2006] 

10.002 Procedures. 
(a) Acquisitions begin with a descrip-

tion of the Government’s needs stated 
in terms sufficient to allow conduct of 
market research. 

(b) Market research is then con-
ducted to determine if commercial 
items or nondevelopmental items are 
available to meet the Government’s 
needs or could be modified to meet the 
Government’s needs. 

(1) The extent of market research 
will vary, depending on such factors as 
urgency, estimated dollar value, com-
plexity, and past experience. Market 
research involves obtaining informa-
tion specific to the item being acquired 
and should include— 

(i) Whether the Government’s needs 
can be met by— 

(A) Items of a type customarily 
available in the commercial market-
place; 

(B) Items of a type customarily 
available in the commercial market-
place with modifications; or 

(C) Items used exclusively for govern-
mental purposes; 

(ii) Customary practices regarding 
customizing, modifying or tailoring of 
items to meet customer needs and as-
sociated costs; 

(iii) Customary practices, including 
warranty, buyer financing, discounts, 
contract type considering the nature 

and risk associated with the require-
ment, etc., under which commercial 
sales of the products or services are 
made; 

(iv) The requirements of any laws 
and regulations unique to the item 
being acquired; 

(v) The availability of items that 
contain recovered materials and items 
that are energy efficient; 

(vi) The distribution and support ca-
pabilities of potential suppliers, includ-
ing alternative arrangements and cost 
estimates; and 

(vii) Size and status of potential 
sources (see part 19). 

(2) Techniques for conducting market 
research may include any or all of the 
following: 

(i) Contacting knowledgeable individ-
uals in Government and industry re-
garding market capabilities to meet re-
quirements. 

(ii) Reviewing the results of recent 
market research undertaken to meet 
similar or identical requirements. 

(iii) Publishing formal requests for 
information in appropriate technical or 
scientific journals or business publica-
tions. 

(iv) Querying the Governmentwide 
database of contracts and other pro-
curement instruments intended for use 
by multiple agencies available at http:// 
www.contractdirectory.gov and other 
Government and commercial databases 
that provide information relevant to 
agency acquisitions. 

(v) Participating in interactive, on- 
line communication among industry, 
acquisition personnel, and customers. 

(vi) Obtaining source lists of similar 
items from other contracting activities 
or agencies, trade associations or other 
sources. 

(vii) Reviewing catalogs and other 
generally available product literature 
published by manufacturers, distribu-
tors, and dealers or available on-line. 

(viii) Conducting interchange meet-
ings or holding presolicitation con-
ferences to involve potential offerors 
early in the acquisition process. 

(c) If market research indicates com-
mercial or nondevelopmental items 
might not be available to satisfy agen-
cy needs, agencies shall reevaluate the 
need in accordance with 10.001(a)(3)(ii) 
and determine whether the need can be 
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restated to permit commercial or non-
developmental items to satisfy the 
agency’s needs. 

(d)(1) If market research establishes 
that the Government’s need may be 
met by a type of item or service cus-
tomarily available in the commercial 
marketplace that would meet the defi-
nition of a commercial item at subpart 
2.1, the contracting officer shall solicit 
and award any resultant contract using 
the policies and procedures in part 12. 

(2) If market research establishes 
that the Government’s need cannot be 
met by a type of item or service cus-
tomarily available in the marketplace, 
part 12 shall not be used. When publica-
tion of the notice at 5.201 is required, 
the contracting officer shall include a 
notice to prospective offerors that the 
Government does not intend to use 
part 12 for the acquisition. 

(e) Agencies should document the re-
sults of market research in a manner 
appropriate to the size and complexity 
of the acquisition. 

[60 FR 48237, Sept. 18, 1995, as amended at 68 
FR 43863, July 24, 2003; 68 FR 56679, 56682, Oct. 
1, 2003; 71 FR 74676, Dec. 12, 2006; 73 FR 10962, 
Feb. 28, 2008] 

PART 11—DESCRIBING AGENCY 
NEEDS 

Sec. 
11.000 Scope of part. 
11.001 Definitions. 
11.002 Policy. 

Subpart 11.1—Selecting and Developing 
Requirements Documents 

11.101 Order of precedence for requirements 
documents. 

11.102 Standardization program. 
11.103 Market acceptance. 
11.104 Use of brand name or equal purchase 

descriptions. 
11.105 Items peculiar to one manufacturer. 
11.106 Purchase descriptions for service con-

tracts. 
11.107 Solicitation provision. 

Subpart 11.2—Using and Maintaining 
Requirements Documents 

11.201 Identification and availability of 
specifications. 

11.202 Maintenance of standardization docu-
ments. 

11.203 Customer satisfaction. 

11.204 Solicitation provisions and contract 
clauses. 

Subpart 11.3—Acceptable Material 

11.301 Definitions. 
11.302 Policy. 
11.303 Special requirements for printing and 

writing paper. 
11.304 Contract clause. 

Subpart 11.4—Delivery or Performance 
Schedules 

11.401 General. 
11.402 Factors to consider in establishing 

schedules. 
11.403 Supplies or services. 
11.404 Contract clauses. 

Subpart 11.5—Liquidated Damages 

11.500 Scope. 
11.501 Policy. 
11.502 Procedures. 
11.503 Contract clauses. 

Subpart 11.6—Priorities and Allocations 

11.600 Scope of subpart. 
11.601 Definitions. 
11.602 General. 
11.603 Procedures. 
11.604 Solicitation provisions and contract 

clauses. 

Subpart 11.7—Variation in Quantity 

11.701 Supply contracts. 
11.702 Construction contracts. 
11.703 Contract clauses. 

Subpart 11.8—Testing 

11.801 Preaward in-use evaluation. 

AUTHORITY: Authority: 40 U.S.C. 121(c); 10 
U.S.C. chapter 137; and 42 U.S.C. 2473(c). 

SOURCE: 60 FR 48238, Sept. 18, 1995, unless 
otherwise noted. 

11.000 Scope of part. 
This part prescribes policies and pro-

cedures for describing agency needs. 

11.001 Definitions. 
As used in this part— 
Reconditioned means restored to the 

original normal operating condition by 
readjustments and material replace-
ment. 

Remanufactured means factory re-
built to original specifications. 

[62 FR 44810, Aug. 22, 1997, as amended at 63 
FR 9051, Feb. 23, 1998; 65 FR 36017, June 6, 
2000] 
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